§61.70

Subpart F—Participation by State
Governments and Indian Tribes

§61.70 Scope.

This subpart describes mechanisms
through which the Commission will im-
plement a formal request from a State
or tribal government to participate in
the review of a license application for a
land disposal facility. Nothing in this
subpart may be construed to bar the
State or tribal governing body from
participating in subsequent Commis-
sion proceedings concerning the license
application as provided under Federal
law and regulations.

§61.71 State and Tribal government
consultation.

Upon request of a State or tribal gov-
erning body, the Director shall make
available Commission staff to discuss
with representatives of the State or
tribal governing body information sub-
mitted by the applicant, applicable
Commission regulations, licensing pro-
cedures, potential schedules, and the
type and scope of State activities in
the license review permitted by law. In
addition, staff shall be made available
to consult and cooperate with the
State or tribal governing body in devel-
oping proposals for participation in the
license review.

§61.72 Filing of proposals for State
and Tribal participation.

(a) A State or tribal governing body
whose interest is affected by a near-
surface disposal facility at the pro-
posed site may submit to the Director
a proposal for participation in the re-
view of a license application. Proposals
must be submitted within the following
time periods:

(1) For the State in which the dis-
posal facility will be located, or any
State that is member of an interstate
compact that includes the State in
which the disposal facility is located,
no later than 45 days following publica-
tion in the FEDERAL REGISTER of the
notice of tendering of an application
submitted under §61.20.

(2) For any other State, or for a trib-
al governing body, no later than 120
days following publication in the FED-
ERAL REGISTER of the notice of ten-
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dering of an application submitted
under §61.20.

(b) Proposals for participation in the
licensing process must be made in writ-
ing and must be signed by the Gov-
ernor of the State or the official other-
wise provided for by State or tribal
law.

(c) At a minimum, proposals must
contain each of the following items of
information:

(1) A general description of how the
State or tribe wishes to participate in
the licensing process specifically iden-
tifying those issues it wishes to review.

(2) A description of material and in-
formation which the State or tribe
plans to submit to the Commission for
consideration in the licensing process.
A tentative schedule referencing steps
in the review and calendar dates for
planned submittals should be included.

(3) A description of any work that
the State or tribe proposes to perform
for the Commission in support of the li-
censing process.

(4) A description of State or tribal
plans to facilitate local government
and citizen participation.

(5) A preliminary estimate of the
types and extent of impacts which the
State expects, should a disposal facil-
ity be located as proposed.

(6) If desired, any requests for edu-
cational or information services (semi-
nars, public meetings) or other actions
from the Commission such as establish-
ment of additional Public Document
Rooms or exchange of State personnel
under the Intergovernmental Personnel
Act.

§61.73 Commission approval of pro-
posals.

(a) Upon receipt of a proposal sub-
mitted in accordance with §61.72, the
Director shall arrange for a meeting
between the representatives of the
State or tribal governing body and the
Commission staff to discuss the pro-
posal and to ensure full and effective
participation by the State or tribe in
the Commission’s license review.

(b) If requested by a State or tribal
governing body, the Director may ap-
prove all or any part of a proposal if
the Director determines that:
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(1) The proposed activities are within
the scope of Commission statutory re-
sponsibility and the type and mag-
nitude of impacts which the State or
tribe may bear are sufficient to justify
their participation; and

(2) The proposed activities will con-
tribute productively to the licensing
review.

(c) The decision of the Director will
be transmitted in writing to the gov-
ernor or the designated official of the
tribal governing body.

(d) Participation by a State or Indian
tribe shall not affect their rights to
participate in an adjudicatory hearing
as provided by part 2 of this chapter.

Subpart G—Records, Reports,
Tests, and Inspections

§61.80 Maintenance of records, re-
ports, and transfers.

(a) Each licensee shall maintain any
records and make any reports in con-
nection with the licensed activities as
may be required by the conditions of
the license or by the rules, regulations,
and orders of the Commission.

(b) Records which are required by the
regulations in this part or by license
conditions must be maintained for a
period specified by the appropriate reg-
ulations in this chapter or by license
condition. If a retention period is not
otherwise specified, these records must
be maintained and transferred to the
officials specified in paragraph (e) of
this section as a condition of license
termination unless the Commission
otherwise authorizes their disposition.

(c) Records which must be main-
tained pursuant to this part may be the
original or a reproduced copy or a
microform if this reproduced copy or
microform is capable of producing copy
that is clear and legible at the end of
the required retention period. The
record may also be stored in electronic
media with the capability for pro-
ducing legible, accurate, and complete
records during the required retention
period. Records such as letters, draw-
ings, specifications, must include all
pertinent information such as stamps,
initials, and signatures. The licensee
shall maintain adequate safeguards
against tampering with and loss of
records.

§61.80

(d) If there is a conflict between the
Commission’s regulations in this part,
license condition, or other written
Commission approval or authorization
pertaining to the retention period for
the same type of record, the longest re-
tention period specified takes prece-
dence.

(e) Notwithstanding paragraphs (a)
through (d) of this section, the licensee
shall record the location and the quan-
tity of radioactive wastes contained in
the disposal site and transfer these
records upon license termination to the
chief executive of the nearest munici-
pality, the chief executive of the coun-
ty in which the facility is located, the
county zoning board or land develop-
ment and planning agency, the State
governor and other State, local, and
Federal governmental agencies as des-
ignated by the Commission at the time
of license termination.

(f) Following receipt and acceptance
of a shipment of radioactive waste, the
licensee shall record the date that the
shipment is received at the disposal fa-
cility, the date of disposal of the waste,
a traceable shipment manifest number,
a description of any engineered barrier
or structural overpack provided for dis-
posal of the waste, the location of dis-
posal at the disposal site, the contain-
ment integrity of the waste disposal
containers as received, any discrep-
ancies between materials listed on the
manifest and those received, the vol-
ume of any pallets, bracing, or other
shipping or onsite generated materials
that are contaminated, and are dis-
posed of as contaminated or suspect
materials, and any evidence of leaking
or damaged disposal containers or radi-
ation or contamination levels in excess
of limits specified in Department of
Transportation and Commission regu-
lations. The licensee shall briefly de-
scribe any repackaging operations of
any of the disposal containers included
in the shipment, plus any other infor-
mation required by the Commission as
a license condition. The licensee shall
retain these records until the Commis-
sion transfers or terminates the license
that authorizes the activities described
in this section.

(g) Each licensee shall comply with
the safeguards reporting requirements
of §§30.55, 40.64, 74.13, and 74.15 of this
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